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THE SHANTUNG QUESTION 

In the great Province of Shantung lies the little village of Chef oo, 
the birthplace of Confucius, to which hundreds of thousands of 
Chinese make an annual pilgrimage. It is what Mecca is to the 
Mohammedan, Jerusalem to the Christian. Shantung is the Chinese 
sacred province, the place to be protected from foreign intrusion. 

The questions raised by the Shantung sections of the treaty with 
Germany must be considered in the light of America's past relations 
with China and Japan's general Oriental policy. For nearly a 
century we have posed as the particular friend and guide of China. 
The Treaty of Peace, Amity and Commerce between the United States 
and China, proclaimed January 26, 1860, provided that, "if any 
other nation should act unjustly or aggressively [towards China] 
the United States will exert their good offices, on being informed of 
the case, to bring about an amicable arrangement of the question, 
thus showing their friendly feeling." China's first serious attempt 
to enter into voluntary relations with the Western world was under 
the guidance of American statesmen. For many years John W. 
Foster, a trained and experienced international lawyer and diplomat, 
acted as her legal and confidential adviser. We have sent her many 
devoted missionaries and professors who, in recent years, seem to have 
supplanted the jurists and statesmen as advisers and diplomatic 
experts. 

The United States took no part in the scramble for territory and 
spheres of influence and refused concessions voluntarily tendered to 
her in Canton, Peking and Tientsin. She established the policy of 
the open door and has consistently refused to recognize the right 
of any nation to secure preferential trade privileges in any part of 
China. 

When the Chinese rose in blind fury against the foreigners who 
were carving up their country and commenced to hack and slay 
indiscriminately friend and foe alike, the United States aided in 
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restoring order and punishing the guilty, and then used her influence 
to restrain those who sought vengeance in place of justice. Within 
a few years she released her share of the punitive indemnities, and 
China in gratitude appropriated the amount of the unpaid balance for 
the education of Chinese youth in America. China became a republic, 
and when the "World War commenced she naturally looked to Amer- 
ica for guidance. At the request of President Wilson she severed 
diplomatic relations with Germany and later declared war against 
the Central Powers and joined in the struggle in the name of democ- 
racy. Her war activities were restricted by Japan, and the United 
States refused her the financial aid so freely granted to other Powers 
which would have enabled her to make her enormous man power 
available. Nevertheless, approximately one hundred and fifty thou- 
sand of her sons were sent to France where they served principally 
as laborers back of the lines, thus releasing an equal number of men 
for use at the front. Distracted by internal dissensions, almost dis- 
integrated by the penetrating activities of her powerful, skillful and 
aggressive neighbor and humiliated by demands and entangled in 
treaties signed under moral and physical duress, China sent a dele- 
gation to France to present her claims for consideration to the Peace 
Conference. 



When it was announced that the world was to be reorganized in 
accordance wtih the principles of justice, the Chinese very naturally 
desired to take advantage of the occasion to secure a revision of her 
treaties and a reconsideration and readjustment of her complicated 
foreign relations. Upon the advice of her American friends she 
abandoned this plan and elected to concentrate her efforts on the 
attempt to save Shantung from the Japanese. 1 The result was a 
bitter disappointment for the Chinese. The Council of Four recog- 
nized the justice of China's claims, but sustained the demands of 
Japan, and in the treaty, as signed and sent to the Senate, Germany 
renounces in favor of Japan — "all Tier rights, title, and privileges — 

1 Hearings before the Senate Committee on foreign affairs. Statements of Dr. 
J. C. Ferguson, T. F. Millard, and C. F. Williams. 
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particularly those concerning the territory of Kiaochow, railways, 
mines and submarine cables — which Germany acquired in virtue of 
the treaty concluded by her with China on March 6, 1898, and of all 
other arrangements relative to the Province of Shantung." 

A very remarkable situation developed at Paris. It appeared that 
early in 1917 Japan had secured promises from Great Britain, France, 
Russia, and Italy to support the demands which she intended to make 
at the Peace Conference to succeed to the German rights in Shantung. 
As President Wilson informed the Senate Foreign Relations Com- 
mittee at the famous White House meeting, August 19, 1919, the 
representatives of Great Britain and France felt that they could not 
recede from these pledges — ' ' that they were bound by them, but when 
they involved general interests such as they realized were involved, 
they were quite willing, and I think desirous that they should be 
reconsidered with the consent of the other party. ' ' President Wilson 
and the entire American Commission and their advisers on Far 
Eastern affairs believed that the German rights and privileges in 
Shantung should be transferred and released to China. But the 
Japanese demand was presented at the proper psychological moment. 
President Wilson felt constrained to accede to the Japanese demands 
in order to secure the signature of Japan to the treaty and thus save 
the League of Nations. The action of the American Commission was 
determined by the President contrary to the advice of Secretary 
Lansing, General Bliss, Henry White, and all the American experts 
on the Orient, 2 because in his judgment, "it was the best that could 
be got, in view of the definite engagements of Great Britain and 
France. ' ' 3 

Secretary Lansing informed the Committee that he believed that 
the Japanese delegates would have signed the treaty even though the 
demand for Shantung had been denied, and this seems to have been 
the opinion of everyone except the President and possibly Colonel 
House. 4 

The treaty as signed and submitted to the Senate contains no 
provisions with reference to the future disposition of the Shantung 

2 Senate Hearings, p. 549. 3 Ibid., pp. 531, 532. 

*IUA., pp. 182, 531. 



690 THE AMERICAN JOURNAL OP INTERNATIONAL LAW 

interests. The transfer to Japan is absolute, but President "Wilson 
states that the representatives of Japan promised the Council of 
Four that if their demands were acceded to, Japan would, upon cer- 
tain conditions and with designated reservations, convey to China 
what she acquires under Articles 156, 157, and 158. This statement 
of intentions, or promise, rests in parole, but it appears in substance 
in the secret proces-verbal, which however is not and probably never 
will be made a public record. The Chinese commissioners were not 
permitted to sign the treaty with reservations, and therefore did not 
sign. 

The transfer of the German rights in Shantung to Japan is almost 
universally disapproved in America, and the feeling is strong that 
the President yielded unnecessarily to the demand of Japan, and 
consented to the perpetration of a moral wrong on an ally which 
had placed its faith in him and his country. This action, in con- 
nection with the Lansing-Ishii recognition of Japan's "special in- 
terests" in China, has strongly impressed the Chinese mind with the 
belief that the United States has abandoned the policy of the open 
door and acquiesced in Japan's claim of political and economic para- 
mountcy in China. The opinion among all classes seems to be "that 
China has not only in this instance been forced to a specific act by 
one foreign nation, but that by the treaty for the first time a union 
of nations comes in to give sanction to a thing which she feels is 
wrong, and is an outrage on her sovereign rights. In every former 
instance where such concessions have been wrung from her the bal- 
ance of power among nations has always made it possible that some 
Powers would come to her and say: '"We are sorry for you and we will 
help you out as much as we can.' In this instance China feels that 
she has been robbed of her rights in Shantung by one nation, origi- 
nally by Germany, and those rights transferred to Japan, and that 
all the other nations have come along and have joined in approval 
of what seems to her an infamous act ; and among those Powers that 
are approving it is the nation which she has always counted as her 
most disinterested friend. ' ' 5 

s Statement of Dr. J. C. Ferguson, official adviser to the President of China, 
to the Senate Committee on Foreign Relations, Senate Hearings, etc., pp. 565-6. 
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On August 23 the Senate Committee on Foreign Relations, after 
hearing the statements of President "Wilson, Secretary of State Lan- 
sing, and persons familiar with Far Eastern conditions, by an eight 
to seven vote, recommended that the Treaty of Peace be amended by 
striking out the word Japan where it appears in Articles 156, 157, 
and 158, and inserting in lieu thereof the word China. 6 

The following statements may be taken as fairly expressing the 
reasons which actuated the members of the committee in voting for 
an amendment which if accepted by the Senate requires that the 
treaty be sent back for further consideration by the other signatory 
powers. Said Senator Johnson of California: 

One of the outstanding iniquities of the treaty, neither excused 
nor justified except upon the Prussian philosophy, was the Shantung 
question. Every American Commissioner, including the President, 
has condemned it. And every witness before the Foreign Relations 
Committee has denounced it. It presented, with none of the preju- 
dices in dealing with an enemy, a clean cut moral issue. The mem- 
bers of the Foreign Relations Committee had to decide whether a 
friend and an ally should be despoiled upon the sole ground of 
expediency and fear, and they have decided for the right. All we 
could do was to disapprove an admitted wrong and fraud practiced 
upon a weak, friendly, defenseless people, and this we have done. It 
may be true, as asserted by our opponents, that we cannot remedy the 
wrong. At least we are not parties to it. 

The Democratic senators opposed the amendment on the ground 
that such action at this time would not help China and might injure 
her chances ultimately to recover the province through the League 
of Nations. "If the treaty be rejected finally by us," said Senator 
Pomerene, "all opportunity for China to recover in this way will 
be ended. If we ratify the treaty Japan may be expected to restore 
it as she has promised." 

Senator McCumber, a Republican, voted with the Democratic 
minority and issued a statement in explanation of his vote, which 
suggests that whatever Japan demands is sacrosant and that the 
amendment of the treaty by the Senate in the exercise of its consti- 
tutional power would be an affront to a proud and high-spirited 
6 Included in the Report of the Committee, Sept. 10, 1919. 



692 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

people, who are accustomed to have their own way in dealing with 
their neighbor. He said: 7 

I feel keenly about the Shantung amendment. If adopted by the 
Senate it could be nothing less than an affront to Japan, an absolutely 
useless affront. It stands to reason that Great Britain and France 
cannot acquiesce in it. If they did, Japan would refuse to ratify 
the treaty, and would not be in the League of Nations. In that event 
we would leave Japan and China to settle the dispute between them- 
selves. 

I voted against "the Shantung amendment" because under the 
covenant and treaty, as it stands, all the nations of the world, in 
joining it, agree no longer to rob China. For this and other reasons 
as good, I believe in the early ratification of the instrument, un- 
changed, because it substitutes justice for war in settling interna- 
tional disputes and righting international wrongs of which China 
has suffered many. 

As to Shantung, my reasons for voting against the amendment 
were : 

First — Japan has not yet a title to the territory. She holds it 
as part of the results of the war until its disposition is decided by 
this treaty. 

Second — Japan has promised publicly in her treaty with China 
to surrender the leasehold right over this territory which Germany 
held under its treaty with China, not at some indefinite future time, 
not a thousand years hence, but as soon as Japan has acquired these 
rights under the pending treaty. 

Third — Japan renewed this promise at Paris through its mission, 
and has repeated the promise to the President of the United States, 
who has every reason to believe that Japan will scrupulously keep 
her pledged word. 71 I agree absolutely in this belief and faith of the 
President in the sincerity of Japan. 

Fourth — If Japan should fail to keep the treaty with China, then 
under the preamble of the League, which provides that all joining it 
shall maintain "a scrupulous respect for all treaty obligations," 
China can go before the Council of the League, and all the nations 
of the world will unite to force Japan to surrender the territory to 
China. 

t See also Congressional Record of Aug. 26, 1919. 

f» See an article by J. T. Addison on The Value of Japanese Promises, in The 
New Republic, Sept. 17, 1919. Mr. Addison says: "Since the facts in this brief 
summary are all vouched for by Japan, it is difficult to avoid the conclusion that 
Japan seldom, if ever, keeps important international promises. In telling America 
so frequently that she does keep her promises, she is relying not on historical 
facts, but solely on our national ignorance of Far Eastern politics." 
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Fifth — If this treaty be amended as proposed in the matter of 
Shantung, Japan is deprived of the privilege of giving to China as 
the fruits of her victory the victorious possession of the rights held 
by Germany. By this course a proud and high-spirited people would 
be affronted. In the public opinion of Japan, opposition would be 
aroused by the manner in which it is proposed to force Japan to act, 
after its spontaneous promise to do right. 

Then would arise a most serious situation. Japan would refuse 
to complete her membership in the League of Nations by refusing to 
ratify the treaty signed by her commissioners at Versailles, and would 
deal with China as one nation with another. In this event Japan 
would inevitably impose more severe conditions, which China would 
be powerless to resist. The only course then open would be to use 
force against Japan, and Japan would meet force with force. 

The issues involved require a clear understanding of the extent 
and nature of the German rights and privileges in Shantung, the 
treaties between Japan and China relating thereto, and the Japanese 
promise to transfer what she may acquire to China. 



II 

Germany is required to renounce generally and specifically all 
her extra-European possessions. The general clause of renunciation 
leaves the titles in the air, but Germany undertakes to recognize and 
conform to the measures which may be taken by the Powers in con- 
nection therewith. Generally it is provided 8 that, 

In territory outside her European frontiers as fixed by the present 
treaty, Germany renounces all rights, titles and privileges whatever 
in or over territory which belonged to her or to her allies, and all 
rights, titles and privileges whatever their origin which she held as 
against the Allied and Associated Powers. 

Specifically, 

Germany renounces in favor of the Principal Allied and Associated 
Powers all her rights and titles over her oversea possessions, 9 

and declares that, 

All movable and immovable property in such territories belonging 
to the German Empire or to any German State shall pass to the 

s Art. 118. 9 Art. 119. 
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government exercising authority over such territories, on the terms 
laid down in Article 257 of Part IX of the present treaty. 10 

These provisions, which refer to the former German colonies, are 
followed by articles which transfer German rights and interests in 
certain small states which participated in the war to the extent of 
their capacities, to such states. Thus all treaties, conventions and 
agreements between Germany and Siam, and all rights, titles and 
privileges derived therefrom, including all rights of extra-territorial 
jurisdiction, terminate as from July 22, 1917, and, 

all goods and property in Siam belonging to the German Empire 
or to any German State, with the exception of premises used as diplo- 
matic or consular residences or offices, pass ipso facto and without 
compensation to the Siamese State. 11 

So German property in Egypt passes to the Egyptian Govern- 
ment, 12 and that in the Sherifian Empire to the Maghzen without 
payment. 13 German state property in the British concessions in Can- 
ton is renounced in favor of the British Government and the property 
of the German school situated in the French concession at Shanghai 
goes conjointly to the French and Chinese Governments. 14 

"Where Japanese claims were not involved, China was given the 
same consideration as Siam and the other minor belligerent states 
and protectorates. The specific advantages gained by China are : 

1. The renunciation by Germany in her favor of all benefits and 
privileges resulting from the final Protocol signed at Peking on Sep- 
tember 7, 1901, and from all annexes, notes and documents supple- 
mentary thereto, and of all claim to indemnities thereunder subse- 
quent to March 14, 1917." 

2. After the treaty comes into force the high contracting parties 
will apply, in so far as concerns them respectively, 

(a) The arrangement of August 29, 1902, regarding the new 
Chinese Customs Tariff. 

(b) The arrangement of September 27, 1905, regarding Whang- 
poo and the provisional supplementary arrangement of April 4, 1912 ; 

io Art. 120. w Art 153. "Art. 134. 

ii Arts. 135, 136. « Art. 144. « Art. 128. 
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China is no longer required to grant to Germany the advantages or 
privileges which she allowed her under this arrangement. 16 

(c.) The leases from the Chinese Government held under eon- 
cessions at Hankow and Tientsin are abrogated, and upon regaining 
her full sovereign rights therein China declares her intention of 
opening the territory to internatinal residence and trade. 17 

(d) The astronomical instruments which formed a part of the 
loot carried away by the German troops in 1901 are to be returned 
and installed at Peking. 

(e) Subject to the Shantung provisions of the treaty, Germany 
cedes to China all the buildings, wharves and pontoons, barracks, 
forts, arms and munitions of war, vessels of all kinds, wireless teleg- 
raphy installations and other public property belonging to the Ger- 
man Government [except that used for diplomatic residences and 
consular premises or offices] which are situated or may be in the 
German concessions at Tientsin and Hankow or elsewhere in Chinese 
territory. 18 But the German property situated within the Legation 
Quarters at Peking may not be disposed of without the consent of 
the diplomatic representatives of the Powers which at the coming into 
effect of the Treaty of Peace remain parties to the Final Protocol of 
September 7, 1901. 

(f) Germany waives all claims against the Chinese Government 
or against any Allied or Associated Government arising out of the 
internment of German nationals in China and their repatriation. 
She equally renounces all claims arising out of the capture and con- 
demnation of German ships in China, or the liquidation, sequestration 
or control of German properties, rights and interests in that country 
since August 14, 1917. This provision, however, shall not affect the 
rights of the parties interested in the proceeds of any such liquida- 
tion which shall be governed by the economic clauses of the Treaty. 19 

i« Art. 129. "Art. 130. 

"Arts. 130, 132. is Art. 133. 
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III 

In the classification of subjects Shantung is treated as a separate 
topic. The Germans' rights, privileges and property are disposed 
of in the following articles : 

Article 156 

Germany renounces, in favor of Japan all her rights, title and 
privileges — particularly those concerning the territory of Kiaochow, 
railways, mines and submarine cables — which she acquired in virtue 
of the treaty concluded by her with China on March 6, 1898, and of 
all other arrangements relative to the Province of Shantung. 

All German rights in the Tsingtao-Tsinanfu Eailway, including 
its branch lines, together with its subsidiary property of all kinds, 
stations, shops, fixed and rolling stock, mines, plant and material for 
the exploitation of the mines, are and remain acquired by Japan, to- 
gether with all rights and privileges attaching thereto. 

The German State submarine cables from Tsingtao to Shanghai 
and from Tsingtao to Chefoo, with all the rights, privileges and prop- 
erties attaching thereto, are similarly acquired by Japan, free and 
clear of all charges and encumbrances. 

Article 157 

The movable and immovable property owned by the German State 
in the territory of Kiaochow, as well as all the rights which Germany 
might claim in consequence of the works or improvements made or 
of the expenses incurred by her, directly or indirectly, in connection 
with this territory, are and remain acquired by Japan, free and clear 
of all charges and encumbrances. 

Article 158 

Germany shall hand over to Japan within three months from the 
coming into force of the present treaty the archives, registers, plans, 
title-deeds and documents of every kind, wherever they may be, relat- 
ing to the administration, whether civil, military, financial, judicial or 
other, of the territory of Kiaochow. 

Within the same period Germany shall give particulars to Japan 
of all treaties, arrangements or agreements relating to the rights, 
title or privileges referred to in the two preceding articles. 

Under the foregoing provisions of the treaty Japan can properly 
acquire neither more nor less than what Germany had when the war 
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commenced, and anything in the Province of Shantung permanently 
withheld by Japan from China is taken from China. The sacrifice 
and expenses incurred by Japan in expelling the Germans from 
Shantung, about which so much has been said, are properly charge- 
able against Germany or the Allies and not against China who was 
then a friendly neutral. 

The transfer of German interests in Shantung to Japan instead 
of to the state from which they were acquired and in which the prop- 
erty is located constitutes an exception to the principle applied to all 
other German rights and interests outside of Germany. 

IV 

The rights, titles and privileges which under Articles 156, 157, 
and 158, Germany renounces in favor of Japan are such as she 
acquired under the treaty of March 6, 1898, and "other arrange- 
ments" relating to the Province of Shantung. Shortly before that 
date, while searching for a military and commercial base in China, 
Germany had selected Kiaochow Bay as the most desirable unappro- 
priated port, and while on a visit to St. Petersburg the German 
Emperor had induced the Czar to agree that Eussia would not object 
to the proposed acquisition. 20 The opportune incidental killing of 
two German missionaries during a local riot in a village in the 
province furnished the pretext for action, and Kiaochow was taken 
possession of by vessels of the German navy. At that time, when 
Germany was looking for colonies, missionaries were listed by her at 
a high price, and for these two China was required to pay well in 
territory and economic privileges. No one questions that the treaty 
of March 6 was secured by duress and under circumstances which 
in private law render contracts between individuals voidable. 

As observed by Sir John Macdonell, "Almost all the treaties con- 
cluded for some years with China, and indeed until recently, belong 

20 Dr. E. J. Dillon (The Eclipse of Russia, Chap. XIII) gives an interesting 
account of the way in which the Kaiser secured this promise as narrated to him 
by Count Witte. Count Mouravieff, the Minister for Foreign Affairs, told Witte 
that the German Emperor and the Czar at that time arranged between themselves 
for the seizure of Kiaochow by Germany and Port Arthur by Eussia. 
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to the class known to jurists as iniquum fcedus, the imposed treaty; 
they are not spontaneous agreements freely entered into by the par- 
ties. Some of them are rather of the nature of what Eoman jurists 
call deditio." 21 In international practice such treaties are common 
and are recognized as valid with the implication and expectation that 
they will be repudiated whenever the injured state has acquired the 
military power necessary to make the renunciation effective. China 
has never been in that fortunate condition, and when the war com- 
menced Germany's interests in the Province of Shantung stood un- 
questioned in law. The claim that all China 's conventions and agree- 
ments with Germany were abrogated by her declaration of war seems 
to have received slight consideration. Nor did she have an oppor- 
tunity to be heard on the proposition that as the sovereignty over 
the leased territory was retained in China, the territory was at least 
quasi neutral and not legally subject to capture by Germany's enemies. 
Full knowledge of the exact terms of the convention of March 6, 
1898, between China and Germany is so important to an understand- 
ing of the question that, with the exception of formal parts, it is 
quoted in full. After the usual insincere and complimentary recitals 
in which the Imperial Chinese Government expresses its grateful ap- 
preciation of the assistance rendered by Germany in connection with 
the mission in the prefecture of Tsao-chow-fu in Shantung, it is 
provided : 22 

Section I. — Lease of Kiaochow. 

Article 1. His Majesty the Emperor of China, guided by the 
intention to strengthen the friendly relations between China and 
Germany, and at the same time to increase the military readiness of 
the Chinese Empire, engages, while reserving to himself all rights of 
sovereignty in a zone of 50 kilometres (100 Chinese li) surrounding 
the Bay of Kiaochow at high water, to permit the free passage of 
German troops within this zone at any time, and also in taking any 
measures, or issuing any ordinances therein, to previously consult 
and secure the agreement of the German Government, and especially 
to place no obstacle in the way of any regulation of the watercourses 

2i Prefatory Note to Dr. Tyau's The Legal Obligations Arising out of Treaty 
Relations between China, and Other States (1917). 

22 Kockhill's Treaties and Conventions With or Concerning China and Korea, 
1894-1904; also printed in Senate Searings, pp. 583-590. 
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which may prove to be necessary. His Majesty the Emperor of China, 
at the same time, reserves to himself the right to station troops within 
this zone, in agreement with the German Government, and to take 
other military measures. 

Art. 2. With the intention of meeting the legitimate desire of 
His Majesty the German Emperor, that Germany like other Powers 
should hold a place on the Chinese coast for the repair and equip- 
ment of her ships, for the storage of materials and provisions for the 
same, and for other arrangements connected therewith, His Majesty 
the Emperor of China leases to Germany, provisionally for ninety- 
nine years, both, sides of the entrance to the Bay of Kiaochow. Ger- 
many engages to construct, at a suitable moment, on the territory 
thus leased fortifications for the protection of the buildings to be 
constructed there and of the entrance to the harbor. 

Art. 3. In order to avoid the possibility of conflicts, the Imperial 
Chinese Government will not exercise rights of administration in the 
leased territory during the term of the lease, but grants the exercise 
of the same to Germany, within the following limits : 

1. On the northern side of the entrance to the bay: 

The peninsula bounded to the northeast by a line drawn from the 
northeastern corner of Potato Island to Loshan Harbor. 

2. On the southern side of the entrance to the bay: 

The peninsula bounded to the southwest by a line drawn from the 
southwesternmost point of the bay lying to the southsouthwest of 
Chiposan Island in the direction of Tolosan Island. 

3. The Island of Chiposan and Potato Island. 

4. The whole water area of the bay up to the highest watermark 
at present known. 

5. All islands lying seaward from Kiaochow Bay, which may be 
of importance for its defence, such as Tolosan, Chalienchow, etc. 

The high contracting parties reserve to themselves to delimit more 
accurately, in accordance with local traditions, the boundaries of the 
territory leased to Germany and of the 50 kilometre zone round the 
bay, by means of commissioners to be appointed on both sides. 

Chinese ships of war and merchant vessels shall enjoy the same 
privileges in the Bay of Kiaochow as the ships of other nations on 
friendly terms with Germany; and the entrance, departure and so- 
journ of Chinese ships in the bay shall not be subject to any restric- 
tions other than those which the Imperial German Government, in 
virtue of the rights of administration over the whole of the water 
area of the bay transferred to Germany, may at any time find it neces- 
sary to impose with regard to the ships of other nations. 

Art. 4. Germany engages to construct the necessary navigation 
signs on the islands and shallows at the entrance of the bay. 

No dues shall be demanded from Chinese ships of war and mer- 
chant vessels in the Bay of Kiaochow, except those which may be 
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levied upon other vessels for the purpose of maintaining the neces- 
sary harbor arrangements and quays. 

Art. 5. Should Germany at some future time express the wish to 
return Kiaochow Bay to China before the expiration of the lease, 
China engages to refund to Germany the expenditure she has incurred 
at Kiaochow and convey to Germany a more suitable place. 

Germany engages at no time to sublet the territory leased from 
China to another Power. 

The Chinese population dwelling in the leased territory shall at 
all times enjoy the protection of the German Government, provided 
that they behave in conformity with law and order ; unless their land 
is required for other purposes they may remain there. 

If land belonging to Chinese owners is required for any other 
purpose, the owner will receive compensation. 

As regards the reestablishment of Chinese customs stations which 
formerly existed outside the leased territory but within the 50 kilo- 
metre zone, the Imperial German Government intends to come to an 
agreement with the Chinese Government for the definite regulations 
of the customs frontier, and the mode of collecting customs duties in 
a manner which will safeguard all the interests of China, and pro- 
poses to enter into further negotiations on the subject. 

Section II. — Railways and Mines. 

Article 1. The Chinese Government sanctions the construction by 
Germany of two lines of railway in Shantung. The first will run 
from Kiaochow to Chinan and the boundary of Shantung Province 
via Weihsien, Tsingchow, Poshan, Tzechwan and Tsowping. The 
second line will connect Kiaochow with Ichow, whence an extension 
will be constructed to Chinan through Laiwu-Hsien. The construc- 
tion of the line from Chinan to the boundary of Shantung Province 
shall not be begun till after the completion of the construction of the 
line to Chinan, so that a further arrangement may be made with a 
view to affecting a connection with China's own railway system. 
What places the line from Chinan to the provincial boundary shall 
take in en route shall be specified in the regulations to be made 
separately. 

Art. 2. In order to carry out the above-mentioned railway work 
a Chino-German Railway Company shall be formed with branches 
in one or more places, and in this company both German and Chinese 
merchants shall be at liberty to raise the capital and appoint directors 
for the management of the undertaking. 

Art. 3. All arrangements for the above purposes shall be deter- 
mined in an additional agreement to be concluded by the high con- 
tracting parties as soon as possible. China and Germany will settle 
this matter by themselves, but the Chinese Government will accord 
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favorable treatment to the said Chino-German Kailway Company in 
constructing and operating the above-mentioned lines and extend to 
them other privileges enjoyed by Chino-foreign companies established 
in other parts of China. 

The above article is conceived only in the interest of commerce : it 
has no other design. Positively no land or territory in the Province 
of Shantung may be annexed in the construction of the above-men- 
tioned railways. 

Art. 4. In the vicinity of the railways to be built, within 30 li of 
them, as, for instance, in Weihsien and Poshan Hsien on the northern 
line from Kiaochow to Chinan and as in Ichow Fu and Laiwu Hsien 
on the southern line from Kiaochow via Ichow to Chinan, German 
merchants are permitted to excavate coal, etc. The necessary works 
may be undertaken by Chinese and German merchants combining the 
capital. The mining regulations shall also be subsequently negotiated 
with care. The Chinese Government will, according to what has 
been stipulated for in the provision concerning the construction of 
railways, also accord favorable treatment to the German merchants 
and workmen, and extend to them other privileges enjoyed by Chino- 
foreign companies established in other parts of China. 

This article is also conceived only in the interests of commerce, 
and has no other design. 

Section III. — Affairs in the Whole Province of Shantung. 

If within the Province of Shantung any matters are undertaken 
for which foreign assistance, whether in personnel or in capital, or 
in material, is invited, China agrees that the German merchants con- 
cerned shall first be asked whether they wish to undertake the works 
and provide the materials. 

In case the German merchants do not wish to undertake the said 
works and provide the materials, then as a matter of fairness China 
will be free to make such other arrangement as suits her convenience. 

It will be noted that it is specifically stated that China while agree- 
ing not to exercise rights of administration, reserves all rights of 
sovereignty in the leased territory and that Germany engages at no 
time to sublet the territory leased from China to another Power. 23 
Her rights and privileges were not transferable. 

Subsequent agreements were made for the purpose of making 

23 "The translation of the Chinese text of the Treaty explicitly states that 
Germany promises forever — the two Chinese characters are Yung Yuan, which 
mean forever — promises forever never to transfer this lease to any other power." 
J. C. Ferguson, Senate Hearings, p. 583. 
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these grants effective, but they did not materially increase the rights 
or privileges, granted in the March 6 treaty. On March 21, 1900, 
detailed arrangements were made respecting the organization, opera- 
tion and administration of the Kiaochow-Chinan Kailway and regu- 
lating the relations between the company and its operatives and the 
local inhabitants. 

Article 4 of the original convention authorized the Germans in 
connection with Chinese and other joint capital to construct the 
necessary works and to mine coal, etc., within 30 li (15 kilometers) 
of the railways to be built, under regulations to be subsequently 
"negotiated with care." In July, 1911, an agreement was entered 
into between the provincial authorities of Shantung and the Chino- 
German Mining Company which delimited the mining areas. Article 
3 (3) provided that : 

Should the Chinese Government and merchants be short of capital 
for the exploitation of the mines in the districts relinquished to China 
by this agreement, they shall approach German capitalists for loans. 
If foreign materials and machinery are needed they shall purchase 
them from Germany. If foreign engineers are to be employed they 
shall engage German engineers. 

Under these various conventions and agreements Germany ac- 
quired a ninety-nine-year lease of Kiaochow Bay and its vicinity, in 
all comprising about 400 square miles, back of which was a neutral 
zone of some 2,500 square miles. While reserving sovereignty over 
all this territory, the Chinese Government granted the exercise of 
the rights of administration to Germany during the period of the 
lease. The economic rights were limited to the construction of two 
lines of railroads in the Province of Shantung, the right to open 
mines within a specified distance of the railroads and a guaranty that 
in the event that China proceeded to develop the province with the 
assistance of foreign capital and material she should first apply 
therefor to the Germans. 

At first the Germans showed a disposition to assert themselves 
politically, but this attitude was soon abandoned. After 1905 when 
the German troops were withdrawn they "handed over the post 
office to the Chinese, they made an agreement whereby the Chinese 
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Customs Administration was to function at Tsingtau much as else- 
where in China — with the special provision that twenty per cent 
of the duties collected be contributed toward the expenses of the local 
Tsingtau administration — and they began to employ Chinese in 
various capacities." 

Tsingtau was made a free port and Secretary John Hay on Sep- 
tember 6, 1899, wrote to Von Bulow expressing his gratification at 
the liberal policy which had been pursued. The Germans and Chinese 
seem to have worked together very satisfactorily. The Chinese Gov- 
ernment voluntarily opened commercial posts at Tsinan-fu, the pro- 
vincial capital, "Weihsien, and Chantsun. At Tsinan-fu, roads and 
drains were constructed by the Chinese while other public works 
were under the supervision of a joint Chinese and foreign commis- 
sion. The provincial capital became "an important and attractive 
commercial and residential center wherein the Chinese and foreigners, 
the latter mostly German business men, have gotten on most agreeably 
and to mutual profit." 

Tsingtau the Germans made into one of the most attractive cities 
of the Far East. The railway proved reasonably profitable, but the 
mining company was not a great success and shortly before the war 
its shares were acquired by the railway company. In 1913 a new 
agreement was made for the construction of two new railway lines 
to be Chinese owned but German financed. A recent fair-minded 
writer says: 24 

Since the original seizure of Kiaochow the Germans had made 
no additional attempt to extend their territorial holdings or special 
privileges in China. They had not undertaken to extend their admin- 
istration over Shantung— or even over the railway zone. The Shan- 
tung Railway Company had never attempted to assume a political 
status and perform political functions. The German Government 
had not sought to stretch the terms of the convention of 1898. There 
had been no creating of issues and demanding of immediate settle- 
ment such as has characterized the progress of the Japanese in Man- 
churia. German subjects had not exceeded their plainly stipulated 
rights; they had not invaded the interior, they had not become 
engaged in personal and police conflicts with the Chinese. There was 
in the later years of German presence in Shantung little of which 

2* Hornbeck, Contemporary Politics in the Far East, p. 298. 
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from the point of view of the Open Door policy, complaint could be 
made. For ten years past the Germans had done practically nothing 
calculated to complicate the politics of the Far East and except com- 
mercially they disturbed no peace in the Far East but the peace of 
mind of Japanese expansionists. Judged upon the basis of substantial 
accomplishments, successful and just administration and real con- 
tribution to the economic and social welfare of the people who fell 
within the range of their influence, none of the Powers holding bases 
on the China coast can offer better justification for its presence than 
could the Germans. 

The German seizure of Kiaochow suggested the necessity for 
prompt action by other Powers who thought they saw the beginning 
of the end of the Celestial Empire. Russia immediately demanded 
and secured, "by way of compensation," a lease of the Liaotung 
Peninsula, including the ports at Port Arthur and Talien-wan, for 
twenty-five years from March 27, on terms similar to those under 
which Kiaochow had been leased to Germany. On July 1, Great 
Britain secured Wei-hei-wei on the Gulf of Pechili, to be held, "for 
so long a period as Port Arthur shall remain in the occupation of 
Russia," at the time notifying Germany that in occupying "Wei-hei- 
wei she had no intention of infringing German rights in Shantung. 
Great Britain obtained also an extension of the Kowloon area which 
was necessary for the military protection of Hong-kong. On April 
10 France secured a lease of the Bay of Kwang-chau on terms 
similar to the German Kiaochow lease, the right to build a railway 
to Yunnan-fu, and a pledge that no portion of China south of the 
Yangtse Valley would be alienated unless to France. Great Britain 
received assurances that no concessions other than to herself would 
be made in the Yangtse Valley, and Japan, after in April requiring 
a statement from China that she never intended to cede or lease 
Fukien "to any Power whatsoever," in June compelled acceptance 
of a demand that settlements be established immediately at six speci- 
fied places therein for the exclusive use of Japan. But at last the 
worm turned and the demand of Italy for a lease of Sanmen Bay 
on the Chekiang coast was abruptly refused. The Italian minister 
sent an ultimatum which was ignored and "his government, after 
some confusion, concluded by declaring that it did not care to 
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press the matter as Sanmen was not a good port and really not 
worth bothering about. The ripe grapes had apparently all been 
gathered." 25 

The vigorous old Empress Dowager now locked the Emperor in 
his palace, appealed to the Viceroys and Governors to resist further 
aggression and the Boxer troubles resulted. 



V 

Great Britain and the United States had encouraged China to 
open her doors to foreign trade on equal terms to all. The scramble 
for concessions which culminated in the Boxer uprising placed this 
policy in danger and in September, 1899, Secretary Hay directed 
the American representatives at Paris, London, Berlin, St. Peters- 
burg, and Tokio to express to the several governments his hope that 
they would join in making "formal declaration of an open door 
policy in the territories held by them in China. ' ' 25 * 

Favorable replies were received from all the governments ad- 
dressed, and on March 20, 1900, Secretary Hay announced that the 
seven great Powers had by formal affirmations pledged themselves 
to the open door policy. It has been frequently reaffirmed, 26 and 

25 Hornbeck, Contemporary Politics in the Far East, p. 229. 

25" Thayer's Life and Letters of John Hay: Vol. 2, p. 242. "I was instructed," 
says Dr. Andrew D. White, "to secure, if possible, the assent of the German 
Government, which after various conferences at the Foreign Office and communi- 
cations with the Minister of Foreign Affairs, some more, some less satisfactory, 
1 was at last able to do. The assent was given very guardedly, but not the less 
effectively. Its terms were that Germany, having been from the first in favor of 
equal rights to all nations in the trade of China would gladly acquiesce in the 
proposed declaration if the other powers concerned would do so. The Emperor 
William himself was even more open and direct than his minister. At a dinner 
to the Ambassadors, in the spring of 1900, he spoke to me very fully on the 
subject, and in a conversation which I have referred to elsewhere, assured me of 
his complete and hearty concurrence in the American policy, declaring. 'We must 
stand together for the open door.' " Autobiography, Vol. 2, p. 158. 

26 See Secretary Hay's circular of July 3, 1900, the Root-Takahira Agreement 
of November 30, 1908, the Lansing-Ishii Agreement of November 6, 1917, the 
Anglo-Japanese Alliance Treaty of August 12, 1905, and July 3, 1911, the Franco- 
Japanese Arrangement of July 10, 1907, and the Convention between Japan and 
Russia of July 30, 1907. 
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no one of the Powers has ever repudiated it, although Russia and 
Japan have violated it in practice. Japan had so frequently given 
assurance of her adherence to the policy of the integrity of the 
sovereignty and territory of China that she attached little importance 
to its reaffirmance in the Lansing-Ishii Agreement. 

Upon the outbreak of the war China took a position which would 
have been impregnable had she been a free international state. After 
formally declaring her neutrality she proposed that all her territory 
leased to belligerent Powers should be neutralized and that if war had 
to be waged on her territory, following the precedent of the Russo- 
Japanese War, belligerent acts should be limited to a specified region. 
It appears that the German and British representatives in China were 
satisfied with this proposal and that the American Minister was ready 
to initiate the steps necessary to carry it into effect. But Japan 
objected and took control of the situation by issuing an ultimatum 
to Germany in which she assumed paramountcy over China by order- 
ing the Germans out of Chinese as well as Japanese waters. 

China offered to take Kiaochow from the Germans if the Allies 
would permit it, and upon this being refused proposed to send troops 
to participate in the operations of the British and Japanese forces 
against Tsingtau. This also was denied. The military operations 
against Tsingtau did not require the occupation of territory outside 
of the German zone about Kiaochow, but the Japanese, in utter dis- 
regard of Chinese neutrality, landed their troops at Lungkow, some 
150 miles away, and went overland. They seized the 256 miles of 
railway between Tsingtau and the provincial capital and assumed 
full control of all the telegraphs, telephones and post-roads. 

Tsingtau was captured November 7, 1914, and from that time 
to the present Japan has been in full control of the district, although 
legally her position is merely that of a military occupant of con- 
quered territory, pending its final disposition by the treaty of peace. 
But Japan seems to have proceeded on the theory that by the con- 
quest she acquired full ownership and sovereignty over Kiaochow and 
control over Shantung. 

China's potential value as an ally was fully appreciated by the 
European Powers. A few days after the capture of Kiaochow the 
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British and French Ministers proposed to Viscount Ishii that China 
should declare war against Germany and join the Allies. There is no 
official statement of what occurred at the meeting in which this pro- 
posal was made, but it is said on good authority that Ishii objected 
to China becoming a belligerent on the grounds that Japan 's interests 
in China were paramount and that she must maintain a firm hand 
regarding them. "Moreover," he is reported to have said, "Japan 
cannot view without apprehension the prospect of a large Chinese 
army such as would be required if she participated actively in the 
war and cannot view without uneasiness a moral awakening of four 
hundred million Chinese." 27 According to one writer, 28 Viscount 
Ishii said that "Japan could not fail to regard with uneasiness a 
liberation of the economic activities of a nation of four hundred 
million people." 

It is perfectly clear that Japan now took advantage of the occa- 
sion to establish her control over China. On the surface the relations 
between the two countries were friendly. No controversies were 
pending when on January 18, 1915, Japan presented the now famous 
twenty-one demands to the President of China with notice that they 
must be accepted promptly and in the meantime kept secret. Neither 
injunction was obeyed. When the fact that such outrageous demands 
had been made was published Japanese representatives abroad were 
instructed to deny everything. The Japanese Minister at Tokio 
denied officially that any demands whatever had been made, and 
even after copies were in the possession of foreign governments Japan 
denied that there were twenty-one of them and published a list 
of eleven demands, omitting the most objectionable of the original 
twenty-one. It is needless to say that such disingenuous conduct 
created a very bad impression on the world, which was heightened 
subsequently by the way in which the Lansing-Ishii Agreement was 
handled by Japan. 

The time for presenting these demands was well chosen. The 
Allied Powers were fully occupied and in no position to raise a serious 
issue with Japan over her relations with China. Japan presented an 

2' Japan in Action, by Jeremiah W. Jenks, N. Am. Rev., Sept., 1919. 
28 Millard, Democracy and the Eastern Question, p. 99. 
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ultimatum. Without substantial support China was forced to yield 
and signed a treaty which included the agreement to approve what- 
ever arrangements Japan should make with Germany in reference 
to Shantung. All she could do was to issue a statement in which the 
demands and negotiations were summarized. 

In considering the nature of the course they should take with 
reference to the ultimatum, the Chinese Government was influenced 
by a desire to preserve the Chinese people as well as the large number 
of foreign residents in China from unnecessary suffering, and also 
to prevent the interests of friendly Powers from being imperiled. 

The Chinese Government understanding that some of the pro- 
visions of this treaty were in violation of her engagements with other 
Powers, threw the responsibility therefor upon Japan by the state- 
ment that, 

In complying the Chinese disclaim any desire to associate them- 
selves with any revision which may thus be effected of the various 
conventions and agreements with other Powers in respect of the main- 
tenance of China's territorial independence and integrity, the pres- 
ervation of the status quo and the principle of equal opportunity for 
the commerce and industry of all nations in China. 29 

On the day the treaty was signed, Mr. Bryan, as Secretary of 
State, gave to the press a statement from which the following is 
quoted : 

At the beginning of negotiations the Japanese Government con- 
fidentially informed this Government of the matters which were under 
discussion and accompanied the information by the assurance that 
Japan had no intention of interfering with either the political inde- 
pendence or territorial integrity of China, and that nothing that she 
proposed would discriminate against other Powers having treaties 
with China or interfere with the "open door policy" to which the 
leading nations are committed. 

On May 11, 1915, the United States Government sent the follow- 
ing note to China and a copy thereof to Japan: 

In view of the circumstances of the negotiations which have taken 
place and which are now pending between the Government of China 

29 Millard, Democracy and the Eastern Question, App., pp. 382-394. This of- 
ficial statement is printed in full in Senate Hearings, pp. 600-606. 
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and the Government of Japan and of the agreements which have been 
reached as a result thereof, the Government of the United States has 
the honor to notify the Government of the Chinese Kepublic that it 
cannot recognize any agreement or undertaking which has been en- 
tered into or which may be entered into between the Governments of 
China and Japan impairing the treaty rights of the United States 
or its citizens in China, or the international policy relative to China 
known as the open door policy. 293 

During the following two years Japan was active in consolidating 
her political and commercial position in Shantung. 

The very evident disinclination of the Powers to support her in 
the diplomatic struggle with Japan had served to cool China's en- 
thusiasm for the Allies, and when the United States asked her to 
sever diplomatic relations with Germany, she hesitated. Japan had 
been persistently holding before her the idea that Germany might 
win and that Japan and Germany might then come together as 
Eussia and Japan had done after their war. In an interview with 
President Li Yun Hung, the Japanese Minister urged the risk to 
China involved in following the lead of an ineffective military Power 
like the United States which would not be able, even if willing, to do 
much for her. China's faith in the actual value of America's friend- 
ship had been very greatly shaken, and she asked for the formal 
assurance that if she broke with Germany, contrary to the advice of 
Japan, the United States would support her claim to Shantung as 
against Japan at the Peace Conference. Unfortunately just at that 
time the cables were not working and the American Minister was 
unable to communicate with Washington. Nevertheless, in line with 
the general policy of his government, Minister Reinsch, on his own 
judgment, assured China that the required support would be given. 
Thereupon China, over the protest of Japan, severed diplomatic rela- 
tions with Germany and later followed America into the war. 

The United States became a belligerent in April, 1917, and on 
August 14, China declared war and joined the Allies. There can be 

29a For a critical study of these treaties see George Bronson Rea's Pamphlet 
entitled Analysis of the China- Japanese Treaties; Hornbeck's Contemporary 
Politics in the Far East, Chap. XVII; Millard's Our Eastern Question, Chaps. 
VIII and IX; Putnam Weale's The Fight for the Republic of China, Chaps. VI 
and VII. 
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no reasonable doubt that America induced her to enter the war. 
President Wilson says 30 that "We advised her to enter, and she soon 
after did. She had sought our advice. Whether that was the per- 
suasive advice or not, I don't know." If there was any uncertainty, 
it was cleared up by the testimony of Dr. Ferguson : 31 

I might say that I was one of the persons who communicated that 
request on behalf of the minister to the Chinese Government. ... It 
was at the request and on the continual urging of the United States 
officials at Peking that China entered the war. 

Just what promises if any were made to China at that time is 
not so clear. President Wilson's statements with reference to the 
matter, like that quoted above, lack something possibly in frankness. 
He told the Senate Committee that although the United States made 
no promise to China that if she would enter the war we would pro- 
tect her interests at the Peace Conference, China "knew that we 
would as well as we could. She had every reason to know it. ' ' 32 

Dr. Ferguson says: 33 

I never heard officially of any such statements, though I am cog- 
nizant of the fact that the United States promised China ... to 
support China in her claim to be represented at the Peace Con- 
ference. There was doubt as to whether China would be given a 
seat in the Peace Conference previous to her entering into the war, 
and I know that the United States promised to use her best offices 
to secure a seat for China, even before she had entered the war, in 
view of this Kiaochow incident. 

President Wilson, in a speech at St. Louis and again at San 
Francisco on September 17, 1919, said that "before we got into this 
war, but after the war had begun, because they deemed the assistance 
of Japan in the Pacific indispensable, Great Britain and France both 
agreed that if Japan would enter the war she could do the same thing 
with regard to Shantung that she had done with regard to Port 
Arthur, — that if she would take what Germany had in Shantung 
she could keep it." The fact is that Japan entered the war on 
Angust 14, 1914, and captured Shantung on November 7, 1914. 

so Senate Hearings, p. 528. 32 Senate Hearings, p. 528. 

silbid., p. 578. ss Hid., p. 579. 
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The promises by the European Powers to support Japan's claims 
to Shantung were made in the early part of the year 1917. On 
February 8, 1917, M. Krupensky, the Russian Ambassador, in a dis- 
patch from Tokio thus described his efforts to induce Japan to with- 
draw her opposition to China's entry into the war: 

On the other hand, the minister pointed out the necessity for him, 
in view of the attitude of Japanese opinion on the subject, as well as 
with a view to safeguard Japan's position at the future Peace Con- 
ference if China should be admitted to it, of securing the support 
of the Allied Powers to the desires of Japan in respect of Shantung 
and the Pacific Islands. These desires are for the succession to all 
the rights and privileges hitherto possessed by Germany in the Shan- 
tung Province. . . . Motono plainly told me that the Japanese Gov- 
ernment would like to receive at once the promise of the Imperial 
(Russian) Government to support the above desires of Japan. In 
order to give a push to the highly important question of a break 
between China and, Germany I regard it as very desirable that the 
Japanese should be given the promise they ask. 

The promises which form a part of the secret treaties were given 
by Russia on February 20, by Great Britain on February 16, France 
March 1, 1917, and on March 29 the Italian Minister of Foreign 
Affairs verbally assured Japan that, "the Italian Government had 
no objection regarding the matter. ' ' si 

Thus the four Allies bribed the fifth to consent to the entry of a 
new ally by agreeing to support the reluctant one in her claim to a 
portion of the new ally's territory. 

According to her official statements, Japan entered the war be- 
cause required to do so by her treaty with Great Britain. However, 
on July 4, 1917, in a speech at Boston, Viscount Ishii told his Amer- 
ican audience that Japan was not obliged to enter the war by the 
terms of her alliance with Great Britain, but had done so in order 
to aid in making the world safe for democracy. If she entered the 
war for either reason it was not necessary for Great Britain and 
France to bribe her to keep her treaty obligation or perform her 
duty to humanity. 

China's motives were in a sense "selfish," just as were those of 

34 Cong. Record, July 25, 1919, p. 3304. 
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some of her associates. She was in danger of being isolated and 
abandoned to the tender mercies of her neighbor, and joined the 
Allies with the hope of escaping from the burden of the German and 
Austrian indemnities, regaining the German concessions at Hankow, 
Tientsin, and Kiaochow and securing a favorable revision of existing 
treaties. 

The Balfour and Viviani Missions which visited Washington im- 
mediately after the United States entered the war did not inform 
the American authorities of the agreements with Japan with refer- 
ence to Shantung, nor did the Japanese Mission which came in 
August throw any light on these arrangements. Secretary Lansing 
did not know when he was negotiating with Ishii in October and 
November, 1917, that in the previous February or March Japan had 
secured assurances of support from the Powers in the Shantung 
matter. 35 Ishii did tell him in 1915 and again just after the signing 
of the Lansing-Ishii notes, that it had been practically agreed between 
him and Sir Edward Grey that the line of the equator should divide 
the British and Japanese acquisitions. 86 

The Lansing-Ishii agreement did not mention Shantung or Kiao- 
chow, but it is extremely important as illustrating Japanese ambitions 
and methods and the construction she will place on her promises with 
reference to Shantung. The object of the Ishii Mission, as outlined 
in a confidential memorandum said to have been forwarded to the 
State Department before the arrival of the Mission, 87 was to convince 
the United States that, 



Japan has no ulterior motive in respect to the integrity of China ; 
that she adheres to her open door pledges; that nothing subversive 
of China's integrity is contemplated; that Japan's sole object is, by 
means entirely pacific, to bring order out of chaos in China with no 
special privileges in view ; that Japan understands China better than 
any other nation, and, owing to her geographic proximity and special 
political position and interests in the Far East, she should therefore, 

85 Senate Hearings, p. 193. 
38 Ibid., p. 219. 

3r Statement by Dr. J. W. Jenks, in the article entitled Japan in Action, N . 
Am. Rev., Sept., 1919. 
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when essential, take the leading role in dealing with China as the 
United States does with the nations of the Western Hemisphere. 

The Mission was, from the Japanese point of view, very much a 
success. By formal diplomatic notes dated November 2, 1917, Secre- 
tary Lansing and Viscount Ishii announced that, 

The Governments of the United States and Japan recognize that 
territorial propinquity creates special relations between countries, 
and, consequently the Government of the United States recognizes 
that Japan has special interests in China, particularly in that part 
to which her possessions are contiguous. The territorial sovereignty 
of China remains, nevertheless, unimpaired and the Government of 
the United States has every confidence in the repeated assurances of 
the Japanese Government that, while geographical position gives 
Japan such special interests, they have no desire to discriminate 
against the trade of other nations or to disregard the commercial 
rights heretofore granted by China in treaties with other Powers. 

It was agreed that the notes should be given simultaneous publi- 
cation in Washington and Tokio at a given hour on November 7. 
This would give time for the two governments to communicate the 
official text of the notes to their representatives at Peking and else- 
where. In violation of this agreement, on November 4 the Japanese 
Ambassador at Peking handed copies in Japanese with Chinese trans- 
lations to the Chinese Foreign Office, and on the same day kindly 
furnished the American Minister with a copy in English. The 
situation was complicated by the fact that the Chinese and Japanese 
translations converted the English words "special interests" into 
the equivalent of vested interests, suzerainty, or proprietorship, and 
the Japanese press immediately informed the public that Japan's 
overlordship in China had been conceded by the United States. The 
fact that the first information of the Lansing-Ishii agreement was 
conveyed to China and even to the American Minister by Japan 
suggested naturally that in doing this she was simply exercising an 
admitted right to "take the leading role in China." 

The Chinese translation made by the experts connected with the 
American Legation conveys the meaning which "special interests" 
carries in English. The Japanese still claim that their translation 
is correct. 
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After learning of what had occurred at Peking, the State De- 
partment gave out copies of the notes with an explanatory statement 
which declared that they, 

not only contain a reaffirmation of the "open door" policy but intro- 
duce a principle of non-interference with the sovereignty and terri- 
torial integrity of China which generally applied is essential to 
perpetual international peace, as clearly declared by President Wilson 
and which is the very foundation also of Pan- Americanism as inter- 
preted by this government. 38 

Secretary Lansing gave the Senate Committee the following inter- 
esting account of the negotiations which led to the Lansing-Ishii 
Agreement. 39 

I suggested to Viscount Ishii that it would be well for the two 
governments to reaffirm the open door policy, on the ground that 
reports were being spread as to the purpose of Japan to take ad- 
vantage of the situation created by the war to extend her influence 
over China — political influence. Ishii replied to me that he would 
like to consider that matter, but that, of course, he felt that Japan 
had a special interest in China, and that that should be mentioned 
in any agreement that we had; and I replied to him that we, of 
course, recognized that Japan, on account of her geographical position, 
had a peculiar interest in China, but that it was not political in 
nature, and that the danger of a statement of special interest was 
that it might be so construed, and therefore I objected to making such 
a statement. 

At another interview we discussed the phrase "special interests," 
which the Japanese Government had been very insistent upon, and 
which, with the explanation I have made, I was not very strongly 
opposed to, thinking that the reaffirmation of the open door policy 
was the most essential thing that we could have at this time; and 
we discussed the phrase which appeared in the draft note, "special 
interest, ' ' and I told him then that if it meant ' ' paramount interest ' ' 
I could not discuss it further; but if he meant special interest based 
upon geographical position, I would consider the insertion of it in 
the note. Then it was, during that same interview, that we mentioned 
"paramount interest" and he made a reference to the Monroe Doc- 
trine and rather a suggestion that there should be a Monroe Doctrine 
for the Far East. And I told him that there seemed to be a mis- 
conception as to the underlying principle of the Monroe Doctrine; 
that it was not an assertion of primacy or paramount interest by the 
United States in its relation to other American Republics; that its 

as Senate Hearings, p. 225. ss Ibid., etc., pp. 223-224. 
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purpose was to prevent foreign Powers from interfering with the 
separate rights of any nation in this hemisphere, and that the whole 
aim was to preserve to each republic the power of self-development. 
I said further that so far as aiding in this development the United 
States claimed no special privileges over other countries. ... I told 
Viscount Ishii that I felt that the same principle should be applied to 
China, and that no special privileges and certainly no paramount in- 
terest in that country should be claimed by any foreign Power. 
While the phrasing of the notes to be exchanged was further con- 
sidered, the meaning of "special interest" was not again discussed. 

When asked whether Viscount Ishii apparently agreed with his 
view as to the meaning of "special interests," Secretary Lansing 
replied that "he maintained silence." 

It thus appears that Viscount Ishii suggested that the words 
"special interests" should be inserted, and that Secretary Lansing 
refused to proceed with the discussion if the words were to be under- 
stood to mean paramountcy. Ishii maintained a judicious silence 
and has ever since apparently insisted that his interpretation is the 
correct one. 

While the negotiations were in progress, Bakhmeteff, the Russian 
Ambassador, evidently discussed the matter with Mr. Lansing. 
Among the documents published by the Russian revolutionists is a 
dispatch from M. Krupensky, Russian Ambassador at Tokio, to the 
Russian Foreign Office. It is dated October 22, 1917, and reads as 
follows : 

Referring to Bakhmeteff 's N. 598, if the United States thinks, as 
it appears to our Ambassador, that the recognition of Japan's special 
position in China is of no practical consequence, such a view will 
inevitably lead in the future to serious misunderstanding between 
us and Japan. The Japanese are manifesting more and more clearly 
a tendency to interpret the special position of Japan in China, 
inter alia, in the sense that other Powers must not undertake in 
China any political steps without previously exchanging views with 
Japan on the subject, a condition that would to some extent establish 
a Japanese control over the foreign affairs of China. On the other 
hand, the Japanese Government does not attach great importance to 
its recognition of the principle of the open door and the integrity of 
China, regarding it as merely a repetition of the assurances repeatedly 
given by it earlier to other Powers and implying no new restrictions 
for the Japanese policy in China. It is therefore quite possible that 
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at some future time there may arise in this connection misunder- 
standings between the United States and Japan. The Minister for 
Foreign Affairs again confirmed today in conversation with me that 
in the negotiations by Viscount Ishii the question at issue is not some 
special concession to Japan in these or other parts of China, out 
Japan's special position in China as a whole. 

In another dispatch from Tokio, dated November 1, M. Krupen- 
sky informed his government that the Japanese Minister of Foreign 
Affairs had that day "confidentially but quite officially" communi- 
cated to him the text of the notes which were to be exchanged at 
Washington, that a similar communication had been made to the 
British Ambassador, and that the French and Italian Ambassadors 
would receive the text of the notes in a day or two "privately, for 
their information." Krupensky was also informed that publication 
of the notes would probably take place on November 7, and in the 
meantime "the Ministry asks the Powers to keep his communica- 
tions secret." The American Minister was evidently the only diplo- 
mat in the vicinity who had no knowledge of what was being done. 
Continuing in the November 1 dispatch, Krupensky wrote: 

To my question whether he did not fear that in the future mis- 
understandings might arise from the different interpretations by 
Japan and the United States of the meaning of the terms "special 
position" and "special interests" of Japan in China, Viscount 
Motono replied by saying. . . . "Nevertheless, I gain the impression 
from the words of the Minister that he is conscious of the possibility 
of misunderstandings also in the future, but is of the opinion that 
in such a case Japan would have better means at her disposal for 
carrying into effect her interpretation than the United States.™ 

Secretary Lansing was thinking of the reaffirmation of the policy 
of the open door, but Viscount Ishii 's mind was on the "special in- 
terests," for the recognition of which the Mission had made the 
journey to America. Evidently Ishii informed Tokio of Lansing's 
interpretation of the phrase and that his silence should not be con- 
strued as acquiescence therein. Bakhmeteff must have been informed 
that Japan intended to place her own construction on the words even 
though it might lead to misunderstandings with the United States. 

40 These dispatches were published by the revolutionary government of Russia. 
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Japan's conduct in connection with the Lansing-Ishii agreement 
was not such as to impress the world with the frankness and honesty 
of her diplomacy and inspire confidence in her strict observance of 
the spirit as well as the letter of her engagements. 



VI 

The Shantung provisions of the treaty would receive no support 
in the United States if it were certain that Japan would hold the 
former German interests permanently. But it is contended that 
Japan has obligated herself to transfer to China what she obtains 
under the treaty within a reasonable time after she secures title 
through the treaty with Germany. As this promise is practically the 
only justification for ratification without amendment, it is important 
to examine somewhat carefully into the terms of the promise and the 
nature of the obligation which Japan has assumed. 

In the Japanese ultimatum of August 15, 1914, Germany was 
required to "deliver on a date not later than August 15 to the Japa- 
nese authorities without condition or compensation, the entire leased 
territory of Kiaochow, with a view to the eventual restoration of the 
same to China." 

But after Kiaochow had been secured the claim was made that 
the failure of the Germans to comply with the demand, and the 
resulting military operations, released Japan from any obligation to 
China inferable from the language of the ultimatum. Japan had, it 
was said, acquired independent rights in Shantung by the expendi- 
ture of blood and treasure in its capture. Mr. Suzuki, the Vice- 
Minister of the Navy, then announced that, "While the European 
war continues, Tsingtau will be administered by Japan. At the 
conclusion of the war Japan will open negotiations with China." 
This in order, evidently, to secure from the latter some form of 
compensation. Early in December, 1914, Baron Kato declared that 
Japan had made, "no promises whatever in regard to the ultimate 
disposition of what she had acquired in Shantung." In answering 
interpellations he gave to the Japanese Diet the same assurance. 
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Question 1: Whether Kiaoehow will be returned to China? 

Answer: The question regarding the future of Kiaoehow was, at 
present, unanswerable. 

Question 2: Whether the Imperial Government of Japan were 
pledged to China, or to any other Power, in the matter of the final 
disposition of Kiaoehow ? 

Answer : Japan had never committed herself to any foreign Power 
on this point. 

Question 3: Whether the clause in the ultimatum referring to 
the final restitution of Kiaoehow to China, did not bind the action 
of Japan? 

Answer: The purpose of the ultimatum to Germany was to take 
Kiaoehow from Germany and so to restore peace in the Orient. 
Restitution after a campaign was not thought of and was not referred 
to in the ultimatum. 40 ' 

Japan thus repudiated the idea that by reason of the statement 
to Germany of her purpose, she assumed any obligations to China. 
That is to say, a promise made by A to B for the benefit of C creates 
no rights in C as against A. 

The ultimatum of May 7, 1915, which closed the negotiations on 
the twenty-one demands, stated that, 

The Imperial Government in taking Kiaoehow, made immense 
sacrifices in blood and money. Therefore after taking the place there 
is not the least obligation on the Imperial Japanese Government's 
part to return the place to China. 

The original demands as presented to China January 18, 1915, 
required China to consent to all matters upon which the Japanese 
Government might thereafter agree with Germany relating to the dis- 
position of the latter 's rights in Shantung, but made no reference to 
their ultimate transfer to China, On February 22, 1915, China sug- 
gested that the time had arrived when Japan should make good the 
promise contained in her ultimatum to Germany and restore Kiao- 
ehow. To this there seems to have been no immediate reply. In the 
meantime the world had learned of the drastic nature of the de- 
mands which were being made on China, and Japan evidently realized 
that it was advisable to make some modifications. On April 26 a 
revised version was presented which contained the statement that 

<o* Millard, Democracy and the Eastern Question, p. 82. 
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if the entire twenty-one demands were accepted by China without 
change Japan would restore Kiaochow to China at an opportune time 
and subject to certain conditions. In presenting the reply on May 1, 
the Chinese Minister of Foreign Affairs read an extended memoran- 
dum in which he reviewed China's attitude and summarized the con- 
cessions she had made during the negotiations. With reference to 
Shantung he said, "Now since the Japanese Government has pre- 
sented a revised list of demands and declared at the same time that it 
will restore the leased territory of Kiaochow, the Chinese Govern- 
ment reconsiders the whole question and herewith submits a new 
reply to the friendly Japanese Government." This reply accepted 
substantially all but two of the twenty-one demands and asked, "that 
Japan agree to the retrocession of Shantung and provide indemnifica- 
tion for the losses caused to Chinese subjects by the military compaign 
in the Province; and that Japan recognize the right of China to 
participate in the negotiations which would take place between Japan 
and Germany with regard to Shantung. ' ' " 

Japan was much irritated by this request and the Japanese papers 
had much to say of the "insult" to which Japan had been thereby 
subjected. While China was a neutral, Japan without even asking 
China's consent, landed her troops in the north of the Province of 
Shantung, far from any German territory, without even the poor plea 
of necessity which Germany offered as justification for her invasion 
of Belgium. The suggestion that China should be indemnified for 
injuries caused by the illegal use of her neutral territory as a base 
for the Japanese operations against Germany was regarded as pre- 
posterous if not actually impertinent. 

Thereupon the offer to restore Shantung was withdrawn and on 
May 7, an ultimatum was presented to China in connection with 
which it was said: 

The discussion of the entire corpus of the proposals was practically 
at an end at the 24th conference; that is, on the 17th of the last 
month. The Imperial Government, taking a broad view of the nego- 
tiations and in consideration of the points raised by the Chinese 
Government, modified the original proposals with considerable con- 
cessions and presented to the Chinese Government on the 26th of the 
« Hornbeck, Contemporary Politics in the Far East, p. 324. 
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same month the revised proposals for agreement, and at the same 
time it was offered that, on the acceptance of the revised proposals, 
the Imperial Government would at a suitable opportunity, restore 
with fair and proper conditions, to the Chinese Government the 
Kiaochow Territory in the acquisition of which the Imperial Govern- 
ment had made a great sacrifice. 

On the 1st of May the Chinese Government delivered the reply 
to the revised proposals of the Japanese Government, which was con- 
trary to the expectations of the Imperial Government. The Chinese 
Government not only did not give a careful consideration to the 
revised proposals but even with regard to the offer of the Japanese 
Government to restore Kiaochow to the Chinese Government the latter 
did not manifest the least appreciation of Japan's good will and 
difficulties. From the commercial and military points of view Kiao- 
chow is an important place, in the acquisition of which the Japanese 
Empire sacrificed much blood and money, and after acquisition the 
Empire incurs no obligation to restore it to China. But with the 
object of increasing the future friendly relations of the two countries 
she went to the extent of proposing its restoration, yet, to her great 
regret, the Chinese Government did not take into consideration the 
good intentions of Japan and manifest appreciation of her difficulties. 
Furthermore the Chinese Government not only ignored the friendly 
feelings of the Imperial Government offering the restoration of Kiao- 
chow Bay, but also in replying to the revised proposals they even 
demanded its unconditional restoration; and again China demanded 
that Japan should bear the responsibility of paying indemnity for 
all the unavoidable losses and damages resulting from Japan's mili- 
tary operations at Kiaochow; and still further in connection with 
the territory of Kiaochow China advanced other demands and de- 
clared that she has the right of participation at the future Peace 
Conference to be held between Japan and Germany. Although China 
is fully aware that the unconditional restoration of Kiaochow and 
Japan's responsibility of indemnification for the unavoidable losses 
and damages can never be tolerated by Japan, yet she purposely ad- 
vanced these demands. . . . Since Japan could not tolerate such 
demands the settlement of the other questions, however compromising 
it may be, would not be to her interest. 42 

The ultimatum contained no reference to Shantung, but in an 
accompanying note it was stated that, "If the Chinese Government 
accepts all the articles as demanded in the ultimatum the offer of 
the Japanese Government to restore Kiaochow to China, made on the 
26th April, will still hold good." 

< 2 Millard, Democracy and the Eastern Question, Appendix, p. 402. 
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Japan accompanied the ultimatum with a movement of her naval 
and military forces and China, being entirely without means for 
effective resistance, surrendered and signed a treaty which contained 
the following provisions : 

Article I. The Chinese Government agrees to give full assent to 
all matters upon which the Japanese Government may hereafter agree 
with the German Government relating to the disposition of all rights, 
interests and concessions which Germany, by virtue of treaties or 
otherwise, possesses in relation to the Province of Shantung. 

Article II. The Chinese Government agrees that as regards the 
railway to be built by China herself from Chefoo or Lung-kow to 
connect with the Kiaochow-Tsinanfu Railway, if Germany abandons 
the privilege of financing the Chefoo- Weihsien line, China will ap- 
proach Japanese capitalists to negotiate for a loan. 

Article III. The Chinese Government agrees in the interest of 
trade and for the residence of foreigners, to open by China herself as 
soon as possible certain suitable places in the Province of Shantung 
as commercial ports. 

At the time of signing this treaty Japan by an exchange of notes 
made the following declarations to China: 

When after the termination of the present war, the leased terri- 
tory of Kiaochow Bay is completely left to the free disposal of Japan, 
the Japanese Government will restore the said leased territory to 
China under the following conditions : — 

1. The whole of Kiaochow Bay to be opened as a commercial port. 

2. A concession under the exclusive jurisdiction of Japan to be 
established at a place designated by the Japanese Government. 

Art. III. If the foreign Powers desire it, an international conces- 
sion may be established. 

Art. IV. As regards the disposal to be made of the buildings and 
property of Germany and the conditions and procedure relating 
thereto, the Japanese Government and the Chinese Government shall 
arrange the matter by mutual agreement before the restoration. 

Thereupon China issued an official statement of what had occurred 
and her reasons for acceding to the Japanese demands. 43 Having thus 
by duress secured the formal consent of China to any future arrange- 
ments she might make with Germany with reference to Shantung, 

43 Printed in full in Hearings of the Senate Committee on Foreign Relations, 
pp. 600-606. 
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Japan proceeded to consolidate her possession by securing pledges 
from Great Britain and Prance to support her demands at the future 
Peace Conference. She thus went to the Conference with the cards 
all in her hands. Of course the 1915 treaties were public and soon 
after reaching Paris Baron Makino issued a statement in which he 
said, 

Japan is now pledged to return to China this harbor and port, 
built with German money, together with the territory of Kiaochow 
which China will receive eighty years sooner than she could possibly 
have received it. The treaty of 1915 under which this restoration 
is to be made contains no secret clauses and an agreement entered 
into in 1918 regarding Chino-Japanese cooperation in Shantung con- 
tains no stipulation which is more or less than a just and mutually 
helpful settlement of outstanding questions. 

The other Powers were not informed of the arrangement under 
which Great Britain and France were to support Japan's claims at 
the Conference. It does not appear when this information was con- 
veyed to China, but evidently her representatives first learned of it 
through reports at Paris. President Wilson's statement to the Senate 
Committee with respect to the secret treaties and as to what occurred 
at the Conference in connection with the Japanese demands is so 
important that it must be quoted in full: 

Senator Borah: ... I should like to know when the first knowl- 
edge came to this Government with reference to the secret treaties 
between Japan, Great Britain, Italy and France concerning the 
German possessions in Shantung. 

The President : I thought that Secretary Lansing had looked that 
up and told you. I can only reply from my own knowledge, and 
my own knowledge came after I reached Paris. 

Senator Borah: We did get a reply from Mr. Lansing to the 
same effect so far as he was concerned. When did the secret treaties 
between Great Britain, France and the other nations of Europe with 
reference to certain adjustments in Europe first come to your knowl- 
edge ? Was that after you had reached Paris ? 

The President: Yes, the whole series of understanding were dis- 
closed to me for the first time then. . . . 

Senator Borah: Do you know when the secret treaties between 
Japan, Great Britain, and other countries were first made known to 
China? 
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The President : No, sir, I do not. I remember a meeting of what 
was popularly called the Council of Ten, after our reaching Paris, 
in which it was first suggested that all these understandings should 
be laid upon the table of the Conference. That was some time after 
we reached there, and I do not know whether that was China's first 
knowledge of these matters or not. 

Senator Borah : Would it be proper for me to ask if Great Britain 
and Prance insisted upon maintaining these secret treaties at the 
Peace Conference as they were made? 

The President: I think it is proper for me to answer that ques- 
tion, sir. I will put it in this way. They felt that they could not 
recede from them, that is to say that they were bound by them, but 
when they involved general interests such as they realized were 
involved, they were quite willing and indeed, I think, desirous that 
they should be reconsidered with the consent of the other parties. 
I mean with the consent, so far as they were concerned, of the other 
parties." 

It thus appears that upon principle Japan stood alone at the 
Conference. Her sensibilities and her interests in China, political 
and economic, were allowed to prevail against the demands and rights 
of China supported by the United States and backed by the moral 
judgment of the world. Japan was securing her position in China 
at the expense of China, an ally, and not of Germany, and why her 
demands should have been conceded is difficult to comprehend on any 
theory other than that she had the Council of Four completely 
bluffed by her threats expressed or implied to withdraw from the 
Conference, refuse to sign the treaty and make a possible combination 
with Germany and Russia for the domination of the Far East. 

Japan's attitude with reference to the return of Shantung to 
China as disclosed in her negotiations with China has already been 
stated. But before the meeting of the Peace Conference she had 
made no agreement with respect to the return of Shantung to China 
with other Powers and, except as fixed by the 1915 and 1918 treaties, 
remained free to negotiate with China over the terms of the restora- 
tion. At Paris, however, she gave certain informal assurances in 

a Senate Hearings, pp. 520, 521. Prof. E. T. Williams, one of the American 
experts, gave the Senate Committee a statement in detail of what occurred in 
connection with the presentation of the Japanese demands. Senate Hearings, pp. 
617-621. 
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secret to the representatives of the United States, Great Britain 
and France. 

In answer to a question whether the understanding was oral or 
otherwise the President said, " I do not like to describe the operation 
exactly if it is not perfectly discreet, but as a matter of fact this was 
technically oral but literally written and formulated and the formu- 
lation agreed upon. ' ' The evidence of the promise however is merely 
the recollection of the gentlemen who heard it made behind the 
closed doors of the Conference room of the Council of Four and 
certain contemporaneous memoranda which the President thus de- 
scribes : 

The President: They are evidenced in a proces verbal of the 
so-called Council of Four . . . the four who used to confer, or rather 
the five, because Japan was there, of course, at that time. 

Senator McCumber: The principal points were taken down in 
writing and read over and compared and preserved, were they? 

The President : Not read over and compared, but preserved. The 
process each day was this, Senator, — the matters discussed were sum- 
marized, and the conclusions reached were recorded in a proces verbal, 
copies of which were distributed within twenty- four hours; and of 
course it was open to any one of the conferees to correct anything 
they might contain. Only in that sense were they corrected. 

Senator McCumber: Where are those records kept now? 

The President: They are in Paris. 

Senator McCumber: Is there any objection to their being pro- 
duced for the Committee? 

The President : I think there is a very serious objection, Senator. 
The reason we constituted that very small conference was so that we 
could speak with the utmost absence of restraint and I think it 
would be a mistake to make use of those discussions outside. 

It might reasonably be said, however, that a definite promise 
upon which the nations are asked to rely in a matter of such im- 
portance is scarcely within the scope of the term "discussions" as 
here used. 

Senator Moses: Mr. President, are these proces verbaux to be 
deposited anywhere as a matter of public record? 

The President: That has not been decided. Of course, if they 
were deposited as a matter of public record, there would be certain 
very great disadvantages. 
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Senator Moses: Are they to be deposited with the Secretariat of 
the League of Nations? 

The President: No, sir. 

Senator Moses: Without some such depository how otherwise 
would this engagement of Japan, as embodied in the proces verbal, be 
brought forward for enforcement? 

The President: There would be as many copies of the proces 
verbal as there were members of the conference in existence, much 
longer than the time within which we shall learn whether Japan will 
fulfil her obligations or not. 

Senator Moses : You mean in the private papers of the personnel 
of the Council of Four. 

The President: I would not call them private papers. I have a 
copy, Senator. I regard them as a public trust, not private papers, 
and I can assure you they will not be destroyed. 

Senator Moses : Suppose that each member of the Council of Pour 
had passed out of office, out of any position of power at a time when 
it became evident that Japan was not keeping the engagement as it 
was embodied in the proces verbal on the day when this record was 
made, in what manner would you expect that engagement to be 
brought forward for enforcement? 

The President: I should deem it my duty, — I cannot speak for 
the others, to leave those papers where they could be made acces- 
sible. . . . 

Senator Swanson : Can you tell us, or would it be proper to do so, 
of your understanding with Japan as to the return of Shantung? 
That is a question which has been very much discussed. 

The President: I have published the wording of the understand- 
ing, Senator. I cannot be confident that I quote it literally, but I 
know that I quote it in substance. It was that Japan should return 
to China in full sovereignty the old Province of Shantung so far as 
Germany had any claims upon it, preserving to herself the right to 
establish a residential district at Tsingtau, which is the town of 
Kiaochow Bay; that with regard to the railways and mines she 
should retain only the rights of an economic concession there, with 
the right, however, to maintain a special body of police on the rail- 
way, the personnel of which should be Chinese under Japanese in- 
structors nominated by the managers of the company and appointed 
by the Chinese Government. I think that is the whole of it . . . she 
has promised not to retain sovereignty at all. (§ 521.) 

The time when this promise shall be performed was left undeter- 
mined except as it is inferable that it shall be done within a reason- 
able time. This is made very clear by the President's statement: 

Senator Johnson : When, Mr. President, is the return to be made ? 
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The President: That was left undecided, Senator, but we were 
assured at the time that it would be as soon as possible. 

Senator Johnson: Did not the Japanese decline to fix any date? 

The President: They did at that time, yes, but I think it is fair 
to say not in the spirit of those who wish it to be within their choice, 
but simply that they could not at that time say when it could be done. 



Senator McCumber: In those conversations it was fully under- 
stood that Japan was to return Shantung as soon as possible? 

The President: Yes, sir. 

Senator McCumber: Was there anything stated as to what was 
meant by "as soon as possible," that is, to place it within any 
definite period at all? 

The President: No, sir, no. We relied on Japan's good faith in 
fulfilling that promise. 



Senator McCumber: Was there anything said by Japan as to 
anything that she would want to do before she turned the territory 
over to China ? 

The President : No, nothing was mentioned.* 5 

The assurance given by the head of the Japanese delegation dur- 
ing the negotiations, not incorporated in the treaty or expressed in 
a formal note, is a very unsatisfactory foundation for a binding 
national obligation. The authority to make such an informal promise 
in the possible event of a change of administration in Japan, may be 
questioned by their political opponents. If Japan intended to enter 
into a binding agreement with the Allied and Associated Powers 
which would restrict the future freedom of action of the Japanese 
Government in respect to Shantung, there was no apparent reason 
why it should not have been done in the usual manner. The idea, 
so persistently advanced, that a request or demand that the promise 
be embodied in the treaty and thus tied in with the general settlement 
would have amounted to questioning the good faith of Japan is 
neither more nor less than sheer nonsense. The United States did 
not consider that she had been "insulted" when France insisted 
that the promise to come to her assistance under certain contingencies 

*5 Statements of President Wilson to Senate Committee, August 19, 1919, 
Hearings, etc., Pt. 10, pp. 520-524. 
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should be made in the form of a duly executed, ratified and pro- 
claimed treaty. 

The general criticism of the Shantung sections of the treaty im- 
pressed Japanese officials with the advisability of making further 
statements of intention. On August 2, 1919, Viscount Uchida, Min- 
ister of Foreign Affairs, gave the following statement to the press : 

It appears that, in spite of the official statement which the Japa- 
nese Delegation at Paris issued on May 5th last, and which I fully 
stated in an interview with the representatives of the press on May 
17th, Japan's policy respecting the Shantung question is little under- 
stood or appreciated abroad. 

It will be remembered that in the ultimatum which the Japanese 
Government addressed to the German Government on August 15, 
1914, they demanded of Germany to deliver, on a date not later 
than September 15, 1914, to the Imperial authorities, without condi- 
tion of compensation, the entire leased territory of Kiao-Chau with 
a view to eventual restoration of the same to China. The terms of 
that demand have never elicited any protest on the part of China 
or any other Allied or Associated Powers. 

Following the same line of policy, Japan now claims as one of 
the essential conditions of peace that the leased territory of Kiao- 
Chau should be surrendered to her without condition or compensa- 
tion. At the same time abiding faithfully by the pledge which she 
gave to China in 1915, she is quite willing to restore to China the 
whole territory in question and to enter upon negotiations with the 
Government at Peking as to the arrangement necessary to give effect 
to that pledge as soon as possible after the Treaty of Versailles shall 
have been ratified by Japan. 

Nor has she any intention to retain or to claim any rights which 
affect the territorial sovereignty of China in the Province of Shan- 
tung. The significance of the clause appearing in Baron Makino's 
statement of May 5th, that the policy of Japan is to hand back the 
Shantung peninsula in full sovereignty to China, retaining only the 
economic privileges granted to Germany, must be clear to all. 

Upon arrangement being arrived at between Japan and China for 
the restitution of Kiao-Chau, the Japanese troops at present guarding 
that territory and the Kiao-Chau-Tsinanfu Railway will be com- 
pletely withdrawn. 

The Kiao-Chau-Tsinanfu Railway is intended to be operated as a 
joint Sino-Japanese enterprise without any discrimination in treat- 
ment against the people of any nation. 

The Japanese Government have, moreover, under contemplation 
proposals for the reestablishment in Tsingtao of a general foreign 
settlement, instead of the exclusive Japanese settlement which by the 
agreement of 1915 with China they are entitled to claim. 
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President Wilson evidently thought that Viscount Uchida's state- 
ment contained the germs of future disagreements and in the interest 
of clarification he gave out the following: 

The statement of Viscount Uchida ought to serve to remove many 
misunderstandings which had begun to accumulate about this ques- 
tion. But there are references in the statement to an agreement 
entered into between Japan and China in 1915 which might be 
misleading if not commented upon in the light of what occurred in 
Paris when the clauses of the treaty affecting Shantung were under 
discussion. I therefore take the liberty of supplementing Viscount 
Uchida's statement with the following: 

In the conference of the 30th of April last, where this matter was 
brought to a conclusion among the heads of the principal Allied and 
Associated Powers, the Japanese delegates, Baron Makino and Vis- 
count Chinda, in reply to a question put by myself, declared that: 

The policy of Japan is to hand back the Shantung Peninsula in full 
sovereignty to China, retaining only the economic privileges granted to 
Germany, and the right to establish a settlement under the usual condi- 
tions at Tsingtao. 

The owners of the railway will use special police only to insure security 
for traffic. They will be used for no other purpose. 

The police forces will be composed of Chinese, and such Japanese in- 
structors as the directors of the railway may select will be appointed by 
the Chinese Government. 

No reference was made to this policy being in any way dependent 
upon the execution of the agreement of 1915 to which Count Uchida 
appears to have referred. Indeed, I felt it my duty to say that 
nothing that I agreed to must be construed as an acquiescence on the 
part of the Government of the United States in the policy of the 
notes exchanged between China and Japan in 1915 and 1918; and 
reference was made in the discussion to the enforcement of the agree- 
ments of 1915 and 1918 only in case China failed to cooperate fully 
in carrying out the policy outlined in the statement of Baron Makino 
and Viscount Chinda. 

I have, of course, no doubt that Viscount Uchida had been ap- 
prised of all the particulars of the discussion in Paris, and I am not 
making this statement with the idea of correcting his, but only to 
throw a fuller light of clarification upon a situation which ought to 
be relieved of every shadow of obscurity or misapprehension. 46 

46 The statement of Viscount Uchida of August 2nd and that of President 
Wilson of August 6th appeared in the New York Times of August 7, 1919. 
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Thereupon Premier Hara, through the Associated Press, said: 

My colleague, Viscount Uchida, Minister of Foreign Affairs, issued 
a statement on August 2d in explanation of our policy respecting the 
Shantung question. That statement represents the considered opinion 
of this government, and I have little to add in dealing with the same 
subject. 

The question is often asked as to when Japan will return Kiao- 
chow to China. I would point out in reply that for the restitution 
of Kiaochow detailed arrangements should be worked out before- 
hand in common accord between the Japanese and Chinese Govern- 
ments and that the length of time required for such arrangements 
depends largely upon the attitude of China. In any case, we fully 
realize that it is as much in our own interest as in the interests of 
China to accelerate the conclusion of all needed arrangements and to 
effect without unnecessary delay the restitution of leased territory 
which we have solemnly undertaken. 

On September 3, 1919, Mr. Matsuoka, a member of the Japanese 
delegation at Paris, informed the press that he would not be sur- 
prised if his government opened within a very few months or even 
a few weeks, negotiations with the Chinese Government with a view 
to settling the Shantung question. "To those of us who have par- 
ticipated in the Peace Conference, there is not the shadow of doubt 
that Japan will withdraw from Shantung at the earliest possible 
moment." According to Mr. Matsuoka, the main points of the terms 
on which Japan will return Shantung are: 

First — Japan is to restore Kiaochow, the German leased territory, 
to China. 

Second — In returning Kiaochow to China, Japan, in the interest 
of all nations, asks only one thing, namely, that the territory be 
open to international trade. It is only as a natural corollary of this 
proposed measure that Japan also desires to establish an interna- 
tional, not a Japanese, settlement in the city of Tsingtao. In the 
Chino- Japanese agreement of May 25, 1915, a Japanese settlement 
was to have been established in addition to an international one, but 
Viscount Uchida, our Foreign Minister, declared on August 6th last, 
that Japan would waive the right to establish a Japanese settlement. 

Third — Japan will withdraw all her troops, not only from the 
railway zone, but from Tsingtao. After the restitution of Kiaochow 
not a single Japanese soldier will be left on the soil of Shantung. 

Fourth — The Shantung Railway of 270 miles will be operated, 
not by Japan, but by a Chino-Japanese joint corporation, in which 
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both Japanese and Chinese capital will be represented. Of course, 
China will participate in the management of this railway. 

Fifth — Japan will withdraw her police forces from along the 
railway and intrust the Chinese authorities with the policing of that 
region. 

Besides the matters included in the above five categories there are 
questions of the German submarine cables, railway loans and pref- 
erential rights with regard to the supply of capital and materials 
and the employment of foreigners in Shantung. I believe these ques- 
tions can easily be settled.* 7 

It cannot be known how authoritative this statement is, but if the 
Japanese would enter into a formal engagement along these lines, all 
substantial objections to the ratification of the treaty would be re- 
moved. However, Viscount Uchida did not, as Mr. Matsuoka states, 
say that Japan would waive the right to establish a foreign settle- 
ment. He merely said that the Japanese Government "had under 
contemplation proposals for the reestablishment at Tsingtao of a 
general foreign settlement, instead of the exclusive Japanese settle- 
ment which by the agreement of 1915 with China they are entitled 
to claim." According to the press reports, the suggestion has raised 
a storm of objection in the Japanese militarist press. 

President Wilson and his supporters assume that Japan will 

<i In reply to Mr. Matsuoka, the Chinese technical delegate, Mr. Cai-Chi Quo, 
issued a statement which shows very well the Chinese attitude toward Japan. 
Said Mr. Quo: "Frankly, China would prefer to have Germany in Shantung in- 
stead of Japan, if that were the only alternative, because Shantung is far removed 
from Germany, while in the hands of the Japanese there is added danger to 
China on account of Japan's already strongly fortified possessions in Corea and 
South Manchuria. — New York Times, Sept. 3, 1919. Mr. Matsuoka also states 
that the Shantung railway will be under Sino-Japanese management. But that 
is no gain for China, because the Shantung railway was under the joint Chinese- 
German management and many Chinese were employed in the railway service, 
whereas now they have been almost entirely replaced by Japanese. If an inter- 
national settlement is to be for the interests of all nations, as Mr. Matsuoka 
claims, it is well to bear in mind that only recently the American Standard Oil 
Company was compelled to sell out its premises in Tsingtao. We may also call 
attention to how Japan is operating in Manchuria against the open door policy 
and how in recent years in Manchuria American and European business firms 
had to close up their business. Just now she is trying to exclude that region and 
Mongolia from the new international consortium. — New York Herald, Sept. 6, 
1919. 
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adhere to her demands regardless of the attitude of other nations 
and that Great Britain and France will continue to support her re- 
gardless of consequences. According to Senator Hitchcock, "It is 
preposterous to suppose that Japan will . . . yield up the provisions 
relating to Shantung. ' ' 

If the Matsuoka statement is inspired and represents the present 
view of the Japanese Government, it suggests that Japanese states- 
men, like those of other countries, are open to reason. 

VII 

In August, 1914, Count Okuma announced to the world that 
"Japan has no ulterior motive, no desire to secure more territory, 
no thought of depriving China or other peoples of anything which 
they now possess." 

At the present time Japanese statesmen and the Japanese press 
are energetically asserting that the almost universal protest against 
her Chinese policy rests upon a misunderstanding of her motives and 
intentions, but the world will judge Japan by her conduct and not 
by the high-sounding asseverations of more or less responsible states- 
men and publicists. 

The simple fact is that it is impossible to square Japanese dealings 
with Shantung with this statement of Count Okuma. 

The preamble to the Covenant of the League of Nations recites 
that one of the objects of the League is to secure the scrupulous 
respect for all treaty obligations by all peoples. The ratification of 
the treaty of peace by China and Japan will therefore unquestionably 
remove any doubts which may now exist as to the binding force of the 
treaties of 1915 and 1918. If China persists in her refusal to sign 
the treaty Japan will nevertheless secure the formal recognition of 
these treaties by the Powers. Japan's promise to the Council of 
Four, and the statements recently made by Viscount Uchida and 
other statesmen, must necessarily be construed in connection with 
these treaties, which constitute inseparable component parts of the 
obligation she has assumed. 

An analysis of the articles of the treaty of peace and the terms 
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of the promise discloses very clearly that even if the promise is ful- 
filled, China will be in much worse condition than had the transfer 
been made to her by Germany. Japan will acquire new territory 
and greatly strengthen her political and economic position in China. 

Under Article 156 Germany renounces in favor of Japan "all 
her rights, titles and privileges — particularly those concerning the 
territory of Kiaochow, railways, mines and submarine cables" which 
she acquired under the treaty of March 6, 1898, and "all other ar- 
rangements relative to Shantung." All are renounced in favor of 
Japan. A renunciation is not the equivalent of a conveyance and tbe 
title remains in Germany. However, under this article, if the treaty 
is ratified Japan will obtain whatever rights, privileges and property 
the German Empire had in Shantung. The second paragraph of 
Art. 156 states that "all German rights in the Tsingtao-Tsinanfu 
Railway including . . . mines, plant, and material for the exploita- 
tion of its mines, are and remain acquired by Japan." The next 
paragraph, after describing the submarine cables, declares that they 
"are similarly acquired by Japan." A distinction is thus made 
between the leased territory of Kiaochow, which is merely renounced 
in favor of Japan, and the German railways, mines and submarine 
cables which it is declared "shall remain acquired by Japan." 

In the same manner by Art. 157 there "are and remain acquired 
by Japan," (1) the movable and immovable property owned by the 
German State in the territory of Kiaochow, and also (2) all the 
rights which Germany might claim in consequence of the works or 
improvements made, or of the expenses incurred by her directly or 
indirectly, in connection with this territory. Under this language 
what Germany might claim Japan may claim. The possibilities sug- 
gested by such phrases as "may claim" and "other arrangements 
relative to the Province of Shantung" are very impressive. 

According to the notes which were exchanged at the time of the 
signing of the treaty of 1915, Japan agrees "to restore the said 
leased territory to China on the following conditions — (1) the whole 
of Kiaochow Bay to be open as a commercial port, (2) a concession 
under the exclusive jurisdiction of Japan to be established at a place 
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designated by the Japanese Government, (3) if the foreign Powers 
desire it, an international concession may be established." 

It will be noted that the agreement is to return only the German 
leased territory of Kiaochow Bay. No reference is made to the 
railways, mines, or submarine cables which under the Treaty of 
Peace are to remain acquired by Japan. However, a fourth section 
states that "as regards the disposal to be made of the buildings and 
properties of Germany, and the conditions and procedure relating 
thereto, the Japanese and Chinese Governments will arrange the 
matter by mutual agreement before the restoration." This does not 
refer to the railroads, mines or submarine cables, or the subsidiary 
property mentioned in connection therewith in Article 156. As here 
used, "buildings" refers, of course, to the structures belonging to the 
government and used for public purposes, such as residences and 
offices of officials. "Properties" under the ordinary rules of con- 
struction in connection with the word buildings, doubtless refers to 
structures not classifiable as buildings, such, for instance, as water- 
works, and certain other public utilities. Under the treaty of 1915, 
Japan agrees merely to return the leased territory with the reserva- 
tions named, and before doing so to arrange for the disposal of the 
public buildings and property. Until China conformed to Japan's 
idea of the "arrangement" Japan would not be obliged to make the 
restoration. 

Baron Makino's statement issued at Paris May 6, 1919, was that 
Japan was pledged to restore the territory of Kiaochow and the 
harbor and port, retaining the economic privileges granted to Ger- 
many. According to Viscount Uchida's statement of August 6, 
Japan is "quite willing to restore to China the whole territory in 
question and to operate the Kiaochow-Tsinanfu Railway as a joint 
Sino-Japanese enterprise." It appears that in 1918 some such ar- 
rangement for the operation of the railway was made through the 
Chinese Ambassador at ToMo. In his recent statement Viscount 
Uchida carefully tied his Government's promise of restoration in 
with the 1915 treaty, and President Wilson immediately declared 
that the promise made to the Council of Four at Paris was not con- 
ditioned on the execution of the 1915 and 1918 agreements. 
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According to the President the promise was "to hand back the 
Shantung peninsula in full sovereignty to China, retaining only the 
economic privileges granted to Germany and the right to establish a 
settlement under the usual conditions at Tsingtao." "With regard "to 
railways and mines she should retain only the rights of an economic 
concession there with the right, however, to maintain a special body 
of police on the line." 

But just what are the "rights of an economic concession" in 
connection with these railroads and mines? It is reasonably certain 
that the 1915 and 1918 treaties, the promise made to the Council of 
Four, and the statements recently given out by Japanese statesmen 
are capable of different constructions, and contain the germs of 
extended diplomatic discussion between Japan and China. 

After the leased territory has been returned Japan may reasonably 
claim the right to retain the railway, the mines, and the properties 
subsidiary thereto and all rights and privileges connected therewith; 
all the German state-owned property, the economic privileges pos- 
sessed by Germany, the extent of which is left in doubt, and the 
concession under her exclusive jurisdiction of territory to be selected 
by her, — very substantial acquisitions. 

The Tsingtao-Tsinanfu Eailway, which by the treaty "is and re- 
mains acquired by Japan," was supposed to be a private Sino- Japa- 
nese corporation, but certain Japanese now claim that it was German 
state owned, and in all probability this is true. If so, it passed to 
Japan absolutely with the obligation, of course, to protect the limited 
Chinese interest therein. Even if the railway was in a technical sense 
privately owned property, it is transferred by the treaty to Japan, 
leaving her to adjust any private interests therein possessed by 
German and Chinese capitalists. 

The territorial concession is of exclusive jurisdiction over the 
selected area in perpetuity; something very different from the Ger- 
man lease for 99 years with the right of administration, the title 
and sovereignty being reserved by China. It has been stated recently 
that Japan is willing to abandon this concession and consent to an 
international concession in lieu thereof. If this is true the agitation 
in the Senate and elsewhere has accomplished something for China 
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and the world. But Japan has not so far proceeded on that theory. 
Without waiting to acquire title to the concession under the Treaty 
of Peace, she proceeded to select the site for the exclusive settlement 
at Tsingtau. The 1915 treaty provides that the size of the concession, 
as well as its location, shall be determined by Japan and it is clear 
that she has staked out the territory which is the key to the situation. 
The return of the leased territory of Kiaochow, after reserving this 
carefully selected part thereof, will be like handing back the shell 
after retaining the kernel. 

The Kiaochow territory is not in itself very important; its value 
is in connection with the port of Tsingtao. After the Japanese have 
made their selection what remains goes into an international con- 
cession. As Dr. Ferguson told the Senate Committee, "it has never 
been officially stated by Japan as to what place she is going to occupy, 
but judging from her purchases of property and from the natural 
place which she would take, it is to be the port of Tsingtao, which is 
the part that Germany developed, and I might say, the only part of 
Kiaochow which is of any value. The entrance to the northern part 
of the Kiaochow territory consists in part of precipitous cliffs, which 
are quite unapproachable. The southern part of Kiaochow Bay is 
all silted up with sand-bars and is unapproachable even by small 
Chinese junks. The only part of Kiaochow territory which is of any 
value commercially to China or to any other nation is that portion 
which Japan proposes to retain for her own exclusive jurisdiction." 
The concession includes about one-half of the total population in 
Kiaochow and about one-tenth of the territory. Over this concession 
Japan is to have exclusive jurisdiction, which means that she will 
exercise ' ' all rights, commercial, economic, governmental, military ; in 
that area is the terminus of the railroad ... it would become ipso 
facto a part of Japan and be under the same status so far as treaty 
rights are concerned as to foreigners as any other part of Japan." 48 

*s Senate Hearings, pp. 559-565. The territory selected "includes all the 
wharves and other port facilities, all of the railway terminals, the cable terminals, 
the central telegraph, telephone and post offices, the customs together with all the 
best business and governmental sites in Tsingtao." Dr. J. W. Jenks, N. A. Rev., 
Sept., 1919, p. 321. 
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The control of Tsingtao, and the railways and mines in Shantung, 
gives practically economic control. Kiaochow Bay is the best port 
on the coast north of the Yangtze Eiver. The railway now completed 
to Tsinanfu (256 miles) connects with the main line to Peking and 
when extended will connect with the railroad from Hankow to Peking. 
By another extension already agreed to, it will connect with the 
grand trunk line to be built under a concession granted to Belgians, 
which will extend from the west far up into northwest China toward 
Turkestan. Kiaochow Bay can thus be made by the Japanese an 
outlet for all the trade of North China. The railways which feed 
the port also tap the coal fields, not only of Shantung but also of 
Shansi, the largest in the world. In fact the possession and control 
of the harbor of Kiaochow carries with it economic control of all 
North China. It is as though Great Britain held New York and the 
railway systems extending west and northwest therefrom. 

The Senate must act upon the existing conditions. The treaty 
has been signed by the President. China has declined to sign it and 
it is said that she has declared a condition of peace with German}-. 
Japan has signed the treaty, but has not ratified it. 

The Senate may simply refuse to approve the Shantung provi- 
sions, thus preserving its own virtue immaculate and ignoring the 
consequences to China, or it may amend the treaty by substituting 
"China" for "Japan" where it appears in the Shantung sections. 
The treaty must then go back for consideration by the signatory 
Powers. If Japan acquiesces in the change, the result will be satis- 
factory to the United States, Great Britain and Prance and to China. 
If Japan refuses to sign the treaty as amended, she will be isolated 
internationally, a situation not to be lightly assumed. She will, how- 
ever, be in possession of Shantung. China has not the military 
power necessary to evict her and will probably resort to the boycott. 
Bitterness, confusion and war will doubtless result. China will not 
be supported materially by any of the nations and will be reduced 
to the condition of practical vassalage. However, there is no reason 
to assume that Great Britain and France will continue their support 
of Japan if the treaty is amended and sent back for reconsideration. 
All they agreed to do was to support her demands at the Conference. 
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Their promises were kept and performed. It is very improbable that 
Great Britain and France will support Japan when it becomes clear 
that the result will be disorganization of world arrangements and war 
in the Far East. Japan may find it necessary to withdraw her de- 
mands, as other nations have been obliged to do occasionally. In 
fact it may be a good time to have militant Japan taught the lesson 
that she cannot always have her own way. 

Or the treaty may be ratified as it was signed, in reliance on the 
promises which have been made by Japan with the intention of 
seeing that the promises are kept. The objections to this course are 
based on want of confidence in Japan's good faith and the fear that 
she will quibble over the terms and conditions and thus delay per- 
formance indefinitely. The fact is that military Japan is a replica 
of old military Germany. Its theories of government are the same. 
A divinely inspired Emperor is held to be the source of all political 
power. Its theories of government are the very opposite of democ- 
racy. It is this saber-rattling Japan which is so easily irritated. 
Its foreign policy is based on military power and a willingness to 
resort to force to sustain its demands. There is no blinking the fact 
that its sinuous diplomatic methods have brought Japan into such 
disrepute that the world demands guarantees for the performance 
of her promises. But there is another Japan, a modern Japan, in 
which the germs of a democratic system are developing. For the 
first time in her history, Japan has an anti-militaristic administration. 
May it be assumed that this administration will continue in power 
and keep its international promises in spirit as well as in letter? 

The purpose of this article is to state the Shantung question, not 
to solve it. 

Charles Burke Elliott. 



